An Bord Pleanala,
64 Marlborough Street,
Dublin 1,

D01 Vv802.

23 April 2024

RE: Further development under Section 37L of the Planning and Development Act 2000, as
amended, for development at New Paddocks, Blessington, Co Wicklow W91 CH68 within the
townlands of Athgarrett, Philipstown and Redbog, Co Kildare.

An Bord Pleanala Ref. 319218
Dear Sir/Madam,

We, Emma and Paul McLoughlin of Red Bog, Blessington, Co. Kildare, W31 DW6D and Mary Sargent
of Red, Bog, Blessington, Co. Kildare W91 XF34 wish to comment on an application made under
Section 37L of the Planning and Development Act 2000, as amended, (hereafter, ‘the Act’) by Hudson
Brothers Limited (hereafter, ‘the Applicant’) for a further extension to the existing quarry (ABP Ref.
319218).

We welcome the opportunity to comment and wish to formally object to the proposed extension of the
existing quarry based on a significant number of planning concerns including our residential amenity,
significant effects on the natural landscape, ecological effects and safety concerns based on the existing
site conditions.

Proposed Development

The proposed development is to consist of further development of a quarry over an area of 64.0ha. Itis
proposed to:

“continue extraction activities in the existing quarry void above the watertable, and to laterally
extend the existing quarry void to the north by approximately 17.7ha over a total area of 21.2ha
to accommodate screening berms, and also to the west by approximately 9.4 ha over a total
area of 10.2ha to accommodate screening berms. The proposed duration of excavation is 15
years to reflect anticipated extraction of remaining reserves and depending on market
conditions and a further 3 years for restoration.

The existing quarrying is accessed from a single location on the N81. The reserve consists of
sandstone (greywackle) and is currently extracted by mechanical means. The excavated
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material will comprise sand and gravel which will be extracted by mechanical means and sand,
gravel and rock which will be extracted by both mechanical means and blasting. Extracted rock
material will be crushed at the working face by mobile plant, and extracted sand and gravel
material will be transported to a central plant area for washing, grading and processing. The
further development of the quarry relates to further extraction only and utilises the existing plant
area and quarry access that are included in a concurrent application for substitute consent.

Development Plan

The local planning policy document pertaining to the subject site is the Kildare County Development
Plan 2023-2029 (hereafter, ‘Development Plan’). The subject site is located on unzoned lands.

Regarding Mineral Resources & Extractive Industry the Development Plan states that:

“The industry can have damaging environmental effects and permission will only be granted
where the council is satisfied that residential and natural amenities will be protected, pollution

will be prevented, and aquifers and ground water safeguarded.”

Taking the above into consideration and as outlined below, it is considered that the proposed
development is not in compliance with the above and does not accord with the Development Plan. The
applicant has not successfully demonstrated that the proposed development will not have a significant

impact on the residential and natural amenities of the surrounding area.
Residential Amenity

As stated on the statutory notices, the proposal includes for an extension of the existing quarry (although
currently unauthorised) to the north by c. 17.7ha over a total area of 21.2ha to accommodate screening

berms, and also, to the west by c. 9.4 ha over a total area of 10.2ha.

The proposal will be located c. 330m from my existing dwelling, as such significant concerns are raised
regarding our residential amenity. However, the proposal will not just impact our residential amenity but
due to the extension will affect a significant number of homes in the surrounding area to the north-east,

west, and south-west.
It is considered, given the proximity, effects due to dust and noise are likely to occur.

Dust is a substantial impact from quarrying activity and can cause significant health and safety issues
for residents. Currently, dust is a significant problem for us due to the lack of restoration of the existing
site (and unlikely in the near future), this is likely to worsen given the magnitude of quarrying to take

place, should the proposal be granted.
Effects on the Natural Landscape

As evident and clearly visible, this type of land use leaves a significant scar on the natural landscape
as viewed in Figure 1. As stated in the Development Plan, the proposed development is located in a
Landscape area ‘Class 3 — High Sensitivity’ which is defined as an area with reduced capacity to

accommodate uses without significant adverse effects on the appearance of character of the landscape.
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The proposal’s location in the Kildare East Uplands, a unique and important area within Kildare given
the relative flat topography of the county, provides an important amenity for residents and visitors.

As stated in the Development Plan, the sloping land provides this area with its distinctive character and
intensifies the visual prominence and potential adverse impact of any feature over greater distances. It
is considered that further development of this quarry will leave a mark that will not be reversal on this
natural landscape. As set out in the Development Plan it is a requirement to:

e LR P2: Protect High Amenity areas from inappropriate development and reinforce their
character, distinctiveness and sense of place.

Furthermore, the Development Plan states, regarding the Extractive Industry that:

“While siting is based on resource locations, the Council will protect high amenity / special /
unique sensitivity areas and limit new and / or extending existing extractive industries in these
areas.”

As submitted under Chapter 11 Landscape and Visual of the Environmental Impact Assessment Report,
the proposal will be visible from the R410, a key route to Glending and Blessington. Furthermore, we
note that the Visual Impact Assessment has not taken account of the Hilltop views of the Caurcen Hill.
The Caurcen Hill is a scenic route and one of the few upland hill top areas in Kildare. The area offers a
significant amenity to residents and visitors, providing views of the nearby areas of Kildare and
Blessington Lakes. The view from this hilltop is already impacted from the existing quarry and the
current proposal will only increase the prominent scarring of the landscape from this area. We would

question why a significant viewpoint was not included within the visual impact.
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Due to the absence of this viewpoint from the Visual Impact Assessment, the Board cannot make a
decision as to whether the proposal will have an impact on one of the limited number of Hilltop views
contained in Kildare, as such, permission should be refused.

It is considered that the proposed development would seriously injure the landscape and the scenic
amenities of the area in a manner that would be contrary to policy LP P2 of the Development Plan and
to the proper planning and sustainable development of the area.

It is considered that the granting of the quarry extension of this scale will significantly impact a unique
and important area within County Kildare and contravene the Development Plan.

Ecological Effects

As stated in the Environmental Impact Assessment (hereafter, ‘EIAR’), which we also note has not
fully complied with the Environmental guidelines which now requires ‘impacts’ to be assessed as

‘effects’, under Chapter 4 Ecology and Biodiversity it states:

“The lagoons within the quarry pit were found to be completely devoid of vegetation — an

indication of the magnitude of disturbance associated with the activities in this area.”

The above is an indication to the significant habitat loss that has occurred and will occur should the
proposal be granted. Additionally, the EIAR is lacking site-specific data on breeding bird assemblages,
and the proposal will include the removal of suitable nesting habitat. As stated in the EIAR, the applicant
is aware of the potential presence of nesting peregrine falcons, however, due to surveys being

conducted outside the breeding season, none were sited.

Peregrine Falcons and their nests are protected under the Wildlife Acts 1976-2021. The Applicant

states:

“WSP proposes to carry out a suite of breeding bird surveys at the appropriate time of year

and submit a report as further information, which will contain results and recommendations.”

It is considered that the Applicant has not submitted a complete EIAR with the necessary survey’s

absence, as such the Board cannot make a decision on this application and same should be refused.
Red Bog Special Area of Conservation (SAC)

Furthermore, the Red Bog Special Area of Conservation (SAC) is located within close proximity to the
proposed works. We refer the Board to Appendix |, which includes a letter dated 7*" June 2022 Letter
from the Department of Housing, Local Government and Heritage regarding the proposal to extend Red
Bog, Kildare Special Area of Conservation 000397. The extended SAC area would result in proposed
quarry works being ¢.165m away.

Furthermore, given its significant importance and protection status no further quarrying development
should take place. The lake is known to nest significant amounts of birds and has been visited by wild
swans, any potential distribution and effect to same such as dust and noise pollution, should be avoided.
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Existing Site Conditions

It is considered that a refusal is warranted given the applicant’s blatant disregard to the terms of their
previous planning permission, which we note has now expired with unauthorised development currently
taking place. A concurrent application under Ref. 319217 has been lodged requesting to continue
extraction activities at the existing quarry. However, it is considered that the proposed development
constitutes an extension to an unauthorised development which does not have the benefit of planning
permission. The Board is, therefore, precluded from granting planning permission for the proposed
extension to the quarry.

Notwithstanding the above, in accordance with Section 35 of the planning act, permission should be
refused based on the applicant’s history of non-compliance with their previous permissions. Under KCC
Reg. Ref. 07/267 a Warning Letter was issued by the Local Authority for non-compliance with Conditions
nos. 1,2,4,5,6, 11, 15, 16, 21, 22, 25, 26, 28(b), 32 (b), 33(a) & b, 35, 36, 37, 48 & 56.

Of particular importance to us is Condition No. 20 which requires:
“A stock and trespass proof fence shall be erected around the full perimeter of the site.”

Although not highlighted within the Local Authority’'s Warning Letter, it can be confirmed that the

applicant is not incompliance with same. We refer the Board to Figures 2 & 3 which presents inadequate

fencing of the site perimeter.
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Igure 2: Lack of adequate fencing as required under Condition No. 20 of Reg. Ref. 07/267. ]
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Figure 3: Lack of adequate fencing as required under Condition No. 20 of Req. Ref. 07/267.

Silt Pond

We refer the Board to Figure 4, as contained in the Chapter 4 Ecology and Biodiversity, which shows
the magnitude of the silt pond, located to the north of the subject site, in recent years (applicant refers
to same as Lagoon). The silt pond has been a long-standing issue between the applicant and residents,
presenting a significant danger to the public and wildlife. As the applicant created this danger, it is their
responsibility to ensure the public's safety which they have had complete disregard for.

Figure 4: Subject Site Aerials in June 2020, March 2022, January 2023 and October 2023 (Source: Chapter 4 Ecology and
Biodiversity, pg. 30)
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We refer the Board to Figure 5 which presents the inadequate fencing around the silt pond. We consider
this neglect a significant absence of duty from the applicant and as such, permission should not be
granted (given the applicant’s history) we fear something similar will occur.

Figure 5: Inadequate fencing around the silt pond.

Lack of Previous Quarry Restoration

As evident under Figure 4, there has been no attempt by the applicant to restore the existing quarry,
which was a requirement under KCC Reg. Ref. 07/267, instead, the applicant has made the site further
inhabitable for wildlife and future agricultural purposes i.e. silt pond. Instead, it is likely that the silt pond
will continue to expand and further destroy the surrounding area due to the clear carelessness and lack
of regard from the applicant. Should permission be granted by the Board, these lands will be further
damaged and neglected by the applicant.

Gas Line

The Dublin to Cork gas transmission line is located to the north-west of the subject site. Given the
applicant’s carelessness regarding the existing conditions of the site, as highlighted above, we have a
significant concern regarding damage to the gas line.

Given the nature of quarrying activities i.e. blasting, excavation, there is a high likelihood of damage to
same. It is considered that no such activity should take place within such close proximity. We
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respectfully request that ABP have cognisance to the site's existing conditions and the safety concerns

associated with same, potential damage to the gas line could be devastating to the surrounding area.
Conclusion

In light of the above, it is considered that the proposal will result in a significant negative impact on the
residential amenity, landscape and ecology. Additionally, we would request the Board to take into
consideration the applicant’s previous disregard for the planning system and non-compliance with their

previous permission.

Furthermore, the application, specifically the EIAR, is lacking in site specific detail. The Board must
ensure that the application does not have gaps and must contain complete, precise, and definitive

findings. In the case same is not met, permission must be refused.

We trust that the points raised in this submission will be considered by An Bord Pleanala in the
assessment of this application. Should you have any queries on the above, please do not hesitate to

contact us.

Yours faithfully,

&-UMA WA LDlZL\Lch*—

) Wl

Emma & Paul McLoughlin,

Mary Sargent,
Red Bog Residents.
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Appendix | - Letter from Department of Housing, Local Government and Heritage

Proposal to extend Red Bog, Kildare Special Area of Conservation 000397.


















